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The Circuit Court of Marion County ("trial court™) entered judgment on a jury
verdict in favor of Tina Louise Smith ("Plaintiff"), wherein the jury assessed 70% fault to
the City of Hannibal ("City™) and 30% fault to Plaintiff. The City appeals from the trial
court's order granting Plaintiff's motion for a new trial.

AFFIRMED

Northern Division Holds:

The trial court did not abuse its discretion in granting Plaintiff's motion for a new
trial on the grounds that the jury's verdict was against the weight of the evidence. The
trial court retains nearly unfettered discretion to grant the motion on that basis, and
Plaintiff properly preserved the issue for review when she included it in her motion for a
new trial.
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